
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C . 20460 

CERTIFIED MA IL 
RETURt RECEIPT REQUESTED 

MAR 2 2017 
OFFICE or 

ENFORCEI.I( N r AND 
COMPliANCE A$SURANCE 

l l'i THE ~lATTER OF: TS Perfonnance (and/or Dennis L. Perr~ Global Inc.) 

ATTF:NTION: 

Dennis L. Perry 
T Perfonmmcc 
85 1 Lovers Lane 
Bowling Green. Kentucky -t21 03 

Request for Information Under § 208(a) of the Clean Air Act, ..t2 ll.S.C. § 75-t2(a ) 

The United States Environmental Protection Agency (EPA or we) hereby requires TS 
Performance. Dennis L. Perry Global Inc. and any of its affili ates ( rS Perfo rmance or ··you"). 1 to 
submit certain informati on as part of an EPA investigation to determine your compl iance with . ection · 203(a) and 213(d) of the Clean Air Act (CAA). -l2 U.S.C. ~* 7522(a) and 75-l7(d). and the applicable regulations at 40 C.F.R. Parts 85 and 86. Examples of vehicles or engines 
n.:gulatcd under these Parts include. but are not limited to. heavy-duty diesel engines. 
automobi les. recreational vehicles. and pickup trucks. Append ix A provides de finitions. 
Appendix B provides instruct ions !or your response to this Request fo r I nfo nnation. Appendix 
C speci fics the in!o rmationthat you must submi t. 

As you are a\\are. on O<.:tobcr 3 1. 20 16 I:PA issued an initial Request tor Information seeking documc:nLs to detennine compliance wi th the Clean Air Act. TS Perto rmance responded on 
December 2 1. 20 16. \\'ith a letter stati ng that neither TS Performance nor Dennis L Perry Global had an) responsive documents. EPA and TS Performance had a conle rcn<.:c <.:all on January 30. 
20 17. duri ng which you stated that you kept the information sought by EPA confidenLial and you did not \\'ant to disclose business secrets to EPA. As discussed during our call. you may assert a business confidentia lity claim covering all or part ol't he infom1at ion you submit in response to the Request fo r lnfom1ation in accordance with Append ix D of this Request. Pursuant to the 
Clean Air Act. TS Performance must respond fully to the Request for Informat ion. 

1 See definition 5 in Appendix A. 



Failure to pro,·ide the requested infom1ation in its entirety. and in the format requested. may 

n.:sult in atluitionn l inquiries ~nd may n:sult in the initiation of a civil action pursuant to Section 

205(h) of the CAA. 42 U.S.C. § 7524(b). It is important that your responses be clear. accurate. 

organized. and complete. We \\'ill rega rd any submitted informution that is miskadi ng. false. 

incomplete. or submitted " ithout regard to its accurac~ as a vio lation of the C AA and/or criminal 

s tatutes. 

EPA issues this supplemental Request lor Information under Section 208(a) of theCA/\ . 42 

l'..'.C. ~ 7542(a}. Lnd~.:r Sect ion 208(a). the Administrator of the EPA may require any person 

" ·110 is subject to the CAA. 42 U .. C.§§ 752 1-7590. to pcrfom1tests and pro,·idc infom1ation 

necessary to determine whcthcr the person is acting or has acted in compliance with the CAA 

and the regu lations promulgated thereunder. The Administrator has delegated this authori ty to 

the undersign~.:d Director of the Air Enforcement Di,·ision. Office of Enforcement and 

Compl iance Assurance. 

TS Pcrrormancc must submit this inlonnation to the EPA rcprescntati,·c listed bdow within 

thit·ty (30) ca lendar days from the date of' this Request for ln!'ormation. Please carefu ll y rev ie" 

the instructions. definitions. and speci lie requests as you prepare your response. I r you anticipate 

being unable to fully respond to this Request lor lnlonnat iun by this date. )OU must contact EPA 

'' ithin li lkcn ( 15) days o r the date of this Request and. with an appropriate justi lication. request 

an extension of time to ans\\'er some or all of the requests below. II' ti mely submitted. EPA will 

review your request and may extend the time in which your response must be provided. 

Final ly. you must submit all requested information under an authori zed signature with the 

following certificat ion (provided in Appcndix E): 

I certit~· under penalty oflaw that I ha,·e examined and am fami liar with the information in the 

enclosed documents. including all attachments. Based on my inquiry of those individuals \\'ith 

primary responsibility lo r obtaining the inlo rmation. I certify that the statements and 

inlonnation arc. to the b~:st of my knowledge and belief. true and complete. I am aware that 

there arc significant penalties lor knowingly submitt ing false statements and into m1ation. 

including the pos::;ibi lity of lin~:::; or im pri ·onmcnt pursuant to Section II 3(c)(2) of the Clean 

t\ irAct.-l2 .S.C.*7413(c}(2).and 18lJ.S.C.§* 1001 and 13-ll. 

We may usc any information submitted in response to this Request for Information in an 

administrative. civil or criminal action. 

You arc ~o:ntitlcd to assert a business confidentiality claim covering all or part of the infom1ution 

you submit in response to this Request lor ln lormation. in accordance wi th the procedures 

uesc ribcd in the Conlidentiality of Business lnlormation ("CBI") regulations. 40 C.F.R. Pan 2. 

Subpart B. llowcvcr. no CBI claim may be made with respect to emissions data as de li ned at 

40 C.f.R. § 2.30 l (a)(2). You must spec it)' the page. paragraph and sentence when ident ifying 

the information subject to your CBI claim. Appendix[) of this Request for Info rmation spcci lics 

the assertion nnd substantiation requirements lor business conlidcntiali ty claims. EPA may. 

without further notice. provide the public with any inlo rmation not subject to a C: l31 claim. 



Please submit all requested inlunnation. Yia courier service or overnight deli\'ery. to: 

Ethan Chat liekl 
Air Enforcement and Compliance Assurance Branch 
Air and Radiution Division 
· .S. En\'ironmcntal Protect ion Agency. Region 5 

77 W. Jackson Boulevard. J\E- 18J 
Chicago. Il linois 6060-l 

A ny questions concerning this Request for Int'ormation shou ld he directed to Ethan Chatfie ld at 
(312) 886-5112 or ehmliclll.cthan a cpa.I.!O\ . 

Air Enforcement Division 
Office or Ci,·il Enforcement 
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Appendix A 
Definitions 

I. Alltcnns used in this Request lo r Information will have their ordi nary meaning unll.!ss 

su~.:h tcm1s arc dctin~.:d in the Ci\A .. n U.S.C. §§ 740 1 e1 seq . . or the Motor Vehicle and 

Engine. and 1on- Roncl Regulations found at -W C.F.R. Parts 85. 86. I 039. and I 068. 

The terms ··Jonuncm·· and .. documents .. means any object that records. stores. o r 

prcscnts informat ion. and inclutks. without limitation. email. \Hitings. memoranda. 

contracts. agreements. records. or information of any kind. formal or in fo rmal. whether 

wholl) or paniall) handwritten or typed. whether in computer format. memory. or 

storage device. or in hardcopy. including any form or format of these. I r in computer 

format or memory. ca~.:h such document shall be provided in translation to a lonn useable 

and readabk by EPA. with all necessar~ documentation and support. All documents in 

hard copy shall also include attachments to or enclosures with any document. 

3. The term .. emit) ·· mcans any natural person. corporation. partnership. limited li abi lit) 

company. sok proprietorsh ip. joint venture. or any lormal or inlonnal group. 

organization or association. 

-L The term .. person .. includes an indi,·idual. corporation. partnership or association. See 

S~:ction 302(c) of the CAA . . Q Ll.S.C. § 7602(c). 

5. The tcnn .. TS J>crfonnance .. or .. you .. or .. your .. includes. but is not limited to. TS 

Performance. Dennis 1.. Perry Global Incorporated. and any parent organi zation. ani li ate. 

predecessor. successor. and assignee organization. 

6. The term .. afliliate .. means any organi zation or ~:ntity assm:iated wi th you as an agent. 

parent organ izat ion. predecessor corporat ion. subsid iary organization. or any 

organization. or en tit~ acting in lieu or~ou or the entities named in Definition 5 above. 

7. The tenn .. elet:tronic control module .. or .. ECivl .. means a device that receives inputs from 

various sensors and outputs signals to control engine. veh icle. or equipment functions. 

The EClvl uses so li\\'arc programming including calculat ions and tables or inl'om1ation to 

pnwide the appropriate outputs. ECivl can be a generic term but may refer spcei lica ll y to 

the engine control module "hen discussing emission controls on 'chicles and engines. 

Oth~.:r ECMs may be incorporated separntely \\'i th multiple units used to control vnrious 

engine. , ·chicle. or equipment functions. Examples or electronic control modules include. 

but arc not limited to. Engine Control ~ lodulc . 0130 Control :VIodules. Powertrain 

Contro l Module (PCM). Transmission Control Module (TCM). Body Control Module 

(BCM) and alier-treatment control module. i\ny or all o r these modules may be 

combined into G single unit. 



8. The tem1 ··engine tuner .. or ··tuner·· means any device or product capable ot" accessing. 
altering. adding to. or replacing the software programming. calculations. computer logic. 
tables or information (e.g .. l"uelt iming maps). coding. or other content or information 
stored within or used by an electronic control module. 

9. The term ··onboard diagnostics·· or ··oso·· includes systems that monitor components 
that can affet:t the emission performance or the vehicle to ensure that the , ·chicle remains 
as clean as possible O\"Cr its entire life. and ussists repair technicians in diagnosing and 
fixing probkms with the computerized engine controls. Ira problem is detected. the 
0130 system illuminates a warning lamp on the vehick instrument panel to alert the 
dri,·cr. 



Appendi x B 
Instructions for Responses 

I. Pro,·idc a complete. detailed response to each of the requests in Appendix C. below. 

PrO\·idc any narrati\'e responses or lists in Engli sh. in electronic lonnat (e.g .. pdf. or 

i\ licrosoft Excel) or paper format (if electronic is not ICasiblc). Please contact EPA. if 

providing the responses in electronic lormat \\'ill be an issue. 

' This Request for Information is a continuing requt:st. You must promptly s upplement 

~our response to any request in Appendix C in the e,·ent you learn that you possess 

responsiYc information not yet produced or if you gain possession. custod) . or control of 

responsin: information alicr initial!) responding to this Request lor Information. 

3. For each anS\\'er. pkase provide the number of the request to which it responds and 

identitY each person who provided inlormation that was w;ed to prepare that answer. For 

each document produced. please pn)\·ide the number of the request to \\'hich it responds. 

\\'here inl(>rmation is rc ponsi\'c to more than one numbered request. provide that 

infnnnation only once. but imlicate on the responsive mmcrial the numbers of all requests 

to \\hich the information is responsi,c. 

4. When a response includes a quantity with units of measure. spec ify the units of measun::. 

5. Where documents or information necessary lor a response is not in your possession. 

custody or control. indicate in your response why such documents or informat ion is not 

m·ailable or in your possession. custody or control. and identil~· an~ source that either 

possesses or is likely to possess su~.:h information. 

6. t\11 submitted dot.:uments should be copies and not original documents. 

7. \\'here you ha\'e pre' iously submitted inlonnation to EPA that is also the subject of these 

requests. re-submit that inlomwtion in accordance with these instructions (Appendix B). 

ldt:ntify the material that \\'aS pre\'iously provided. the date on which it was provided. 

ho\\' the information \\'US provided (e.g .. electronically. email. o r mail). and the individual 

at EPA to \\'hom it was pro\'idcd. 

S. Please prO\·ide the tatcmcnt(s} oi'Certilication (Appendix E) in hard copy lom1 \\'ith 

~our response. 1\ II responsi,·e documents and materials (e.g .. copies or print media. 

audio and visual mmerial) must be pro\'ided as an accurate and legible copy in searchable 

format. submitted on a disk (CD or DVD media). and number stamped in sequenti al order 

(e.g .. BATE. stamped) to permi t iclcntilication using unique rclcrcnecs. Where 

spreadsheets arc responsive to a request. produce them in unlocked electronic spreadsheet 

l(mnat. such as .xis or .CS\' (locked spreadsheets .. pdf Iiles and images are unacceptable). 



Please contact EPA i r providing the in format ion e lectronically will be;: an issue. 

9. Where a person at an entity other than TS Perfom1ance is responsible lor a response to a 
request in Appendix C. clearly indicate in your response which entity is providing the 
response. as well as the person. 
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Appendi x C 
Request for Information 

TS Performance shall submit the following information to EPA. pursuant to Section 208 of the 
CJ\1\. -12 U .. C. ~ 7542. 

I. In an electronic. unlocked spreadsheet. provide a list or each product manufactured or 
sold by TS Performance in calendar years 20 15 and 2016. In the spreadsheet. provide the 
lollowi ng in rormat ion: 

a. the product name (e.g. MPS Pro. MPHD. etc): 
b. the quantity of each product manulacwrcd or sold in calendar year 2015: 
c. the quantity or each product manut~1ctured or sold in calendar year 20 16: 
d. \·ehicles (makes. models) tor which each product is app licable: and 
e. application tor which product is utilized (e.g. agriculture. construction 

equipment. on-road diesel. etc.) 

..., For each product identi lied in the request above. provide an explanation of ho\v the 
product works. Specilica lly. describe how global fue ling. injection timing. injection 
duration. injection pressure or other parameters arc modi tied to result in the stated fuel 
savings and/or horsepower increase. Describe how your product interac ts \Nith racto ry 
01:30 monitors and thresholds. [3c specific and detailed in your response and describe if 
and which signals arc modified. the output or the product. and what changes to vari ous 
parameters arc altered. 

3. ldenti l~· each individual responsible lor responding to this Request for Inlonnation. 
including his/her title(s). and the request(s) to which each individual responded. 



Appendix I) 
Confident ial Business Information 

You may assert a business confidentiality claim co,·cring all or part of th<: information you 
prm·idc in response to thi s Request for Information lor any business information entitled to 
confidential treatment under Section 208(c) of the CAJ\. 42 U.S.C. * 7542. and 40 C.F.R. Part 2. 
Subpart B. Under Section 208(c) of the CAA. you arc entitled to confidential treatment of 
information that would divulge methods or processes entitled to protection as trade secrets. 
Under 40 C.F.R. Part 2. Subpart B. business confident iality means "the concept of trade secrecy 
and other related lega l concepts which gi\'c (or may give) a business the ri ght to prcser"e the 
confidentiality of business inl(mnation ami to limit it s usc or disc losure by others in order that 
the business may obtain or retain business ad\'antages it derives from its rights in the 
inl(mnation ... Sec 40 C.F.R. § 2.20 I (c). 

lnfom1ation co,·ered b) a claim of business confidentiality ,,·ill be disclosed by EPA only to the 
extent. and by means of the procedures. set l(mh in ·cction 208(c) ofth<: Ct\A and 40 C.F.R. 
Part 2. Subpart B. EPA will construe your failure to furnish a business confidentiality claim \\'ith 
your response to thi s Request for Infom1ation as a \\'aiver of that claim. and the information may 
be made avai lable to the public without fu rther notice to you. 

To assert a business confidentiality claim. you must place on (or attach to) all information you 
desire to assert as business confidential eitiH.:r a cover sheet. stamped or typed legend. or other 
suitable lom1 or notice employing language such as "trade secret. .. "proprietary:· or ··company 
confidential"· at the time you submit your response to this Request for Information. Al legedly 
contidential portions or otherwise non-confidential documents should be clearly identi lied. and 
may be submitted separately to facilitate identification and handling by EPt\. You should 
indicate if you desire confidential treatment only until a certain date or until the occurrence or a 
certain e,·ent. 

l"he cri teria EPA will usc in dctem1ining \\'hcthcr material you claim as business confidential is 
entitled to contldcntialtreatment are set forth at 40 C. f .R. §§ 2.208 and 2.30 1. These regulations 
pro,·ide. among other things. that you must sati sf~tc tori ly show that: (I) the information is \\'ithin 
the scope ofbusiness confidentiality as defined at 40 C.F.R. ~ 2.201(c). (2) that you have taken 
reasonable measures to protect the confidentiality of the intom1ation and that you intend to 
continue to do so. (3) the information is not and has not been reasonably obtainable by legitimate 
means \\'ithout your consent. and (4) the disclosure of the information is likely to cause 
substantial harm to your business competiti ve edge. ee 40 C.F.R. §§ 2.208 (a)-(d). !:mission 
data. as delined at 40 C.F.R. § 2.30l(a)(2). is expressly not ent itled to confidential treatment 
under 40 C.F.R. Part 2. subpart B. Sec 42 U.S.C. * 7542(c): 40 C.F.R. § 2. :'0 I (c). 



If you assert a claim of business confidentiality in connection with infom1ation and documents 
forwarded in response to this Request for lnfonnat ion. in accordance with 
40 C.F.R. * 2.204(e)(4). EPA is requesting that you answer the fo llowing requests with respect to 
any information or document lor which you assert a claim of business confidentiality: 

I . What speci lie portions or the information arc alleged to be entitled to confidential 
treatment? Specify by page. paragraph. and sentence when identifying the info rmation 
subject to your claim. 

2. For what period of time do you request that the information be maintained as confidential 
(e.g.. until a certain date. until the occurrence of a specified event or permanently)? If the 
occurrence of a spec ific event will eliminate the need for confidentiality. specify that 
event. Additionally. explain why the information should be protected for the time period 
you have specified. 

3. What measures have you taken to protect the information claimed as confidential from 
undesired disclosure? Have you disclosed the information to anyone other than a 
govcmmenta l body or someone who is bound by an agreement not to disclose the 
information further? lfso. why should the information still be considered con fidenti al? 

4. Is the information contained in any publicly available material such as the Internet. 
publicly available databases. promotional publications. annual reports or articles? Is 
there any means by which a member of the public could obtain access to the information? 
Is the infonnation of a kind that you would customarily not release to the public? 

5. Has any governmental body made a determination as to the confidentiality or the 
information? If so. please attach a copy or the detem1ination. 

6. For each category or infom1ation claimed as confidential. explain with speci fici ty 
\Vhether disclosure of the information is likely to result in substantial hrum to your 
competitive position. Explain the speci lie nature of those harmful eftects. why they 
should be viewed as substantial. and the causal re lationship between di sclosure and such 
harmful e ffect. How could your competitors make use of thi s information to your 
detriment'? 

7. Is there any other e~planation you deem relevant to EPA· s detem1ination or your 
business confidentiality claim that is not covered in the preceding requests'? If so. you 
may provide such additional explanat ion. 

You must furnish comments to the abO\'e requests concurrent with your response to this Request 
lor Information i r you have claimed any information as business confidential. See 40 C. F. R. 

') 



* 2.204(c)(2). Pursuant to 40 C.F.R. ~ 2.205(b)(2). you ma~ request an extension of this 
deadline. I: J>A will construe you r fai lure to furni sh timely comments as a \\'aivcr of your 
confidentia lity daim. consistent with 40 C.F.R. § 2.204(e)( I). Please submit your comments to: 

Ethan Chatfield 
Air Enforcement and Compliance Assurance 13ranch 
Air and Radiation Division 
L: .S. Environmental Protection t\gem:y. Region 5 
77 \\·. Jackson 13oulevard. A E-1 RJ 
Chicago. Illinois 60604 

Pursuant 10 40 C.r.R. * 2.205(c). you arc hereby advised that inlom1ation you submit as part or 
your comments may be enti tled to conlidcntialtreatment if. when it is received by EP /\. it is 
marked in accordance with 40 C.F.R. * 2.203(b). As required b) 40 C.F.R. ~ 2.204(c)(6). you 
may assert a business confidentiality claim covering all or part of your response to these 
requests. as provided in 40 C.F.R. § 2.203(b). Information covered by such a business 
conlidential it~ claim ''ill be disclosed hy EPA only to the extent. and by means of the 
procedures. set forth in Sect ion 208{c) of the CAA and 40 C.F.R. Part 2. EPA wi ll construe the 
lailure to fum ish a confidentiality claim with your comments as a wai' cr or that claim. and the 
information rna) be made a\·ailablc to the public without further notice to you. 
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Appendi x E 
Statement of Certification 

You arc submitting the enclosed documents in response to the .S. Environmen tal Protection 

Agcnc;. ·s r ·EPA .. ) Request tor lnlonnation . issued pursuant to ection 208(a) of the C lean Air 

Act. to determine compliance with the Clean Ai r Act and its aniliated regulations. 

I certity that I am fully authorized b) ---------- [corporate arti li ution) 

to provide the abovc information on its behalf to EPA. 

I certif) under penalty of Ia\\ that I have examined and am familiar with the information in the 

enclosed documents. including all attachments. Based on m) inquiry of those indi viduals with 

primary respons ibility for obtaining the info rmat ion. I certify that the statements and information 

are. to the best of my knowledge and belief. true and complete. I am aware that then: a re 

significant penalties lor kno,,ingly submitting false statements and information. inc luding the 

possibility of lines or impri sonment pursuant to Section 11 3(c)(2) ofthc Clean Air Act. 42 

U.S.C. ~ 741 3(c)(2). and 18 U.S.C. ** 100 1 and 1341. 

Dale: 

~arne (Printed): 

Signa ture: 

Title: 

-1 



C ERTIFICATE OF MAILI NG 

I. Tawanna Cathey. cert ify that I sent a Request for Information pursuant to Section 208 of the 
Clean Air Act hy Certifi ed Mail. Retum Receipt requested. to: 

Dennis 1.. Perrv 
T · Performance 
851 Lovers Lane 
Bowling Green. Kentucky -12 103 

1\.l- ~ On the L day or . 2017. 

U.S. EnYironmcntnl Protection ,\ gency 

Certified Mail Receipt J umber: ] 0 l ?:::JC:;(o ()C:> ()OO I ~3jb q 7 (~ 




